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NT SUPPLEMENT NO.3

T NO. 3, dated June 3D, 1995, between First

Security Bank of Utah, National Associatiof, not individually but solely as owner trustee

(the “Debtor”) under the Trust Agreeme
Agreement”) for the benefit of Nichimen
“Owner Participant”), and Wilmington Tr

ht dated as of March 31, 1995, (the “Trust
America Inc., a New York corporation (the
t Company, as security trustee (the “Security

u
Trustee”) under the Security Agrecment-Tr\fst Deed dated as of March 31, 1995 from the

Debtor to the Security Trustee (the “Security

WITNH

WHEREAS, the Security Agreement prq
to time of Security Agreement Supplements
shall particularly describe the Equipment (su

Agreement”).

SSETH:

bvides for the execution and delivery from time
substantially in the form hereof each of which
h term and other defined terms in the Security

Agreement being herein used with the same

eaning) included in the Collateral and subject

to the security interest of the Security Agreement;

NOW, THEREFORE, TO SECURE THE PAYMENT when and as due and payable of the
principal of and the premium, if any, and intefrest on the Notes, and to secure the payment of
all other indebtedness which the Security Agreement by its terms secures and compliance

with all the terms of the Security Agreeme
create and grant to the Security Trustee and tg
the following properties:

(a)

hereto;

(b)

all accessories, equipmel

t and of such Notes, the Debtor does hereby
its successors and assigns a security interest in

all the Items of property and equipment described in Sctedule A annexed

it, parts and appurtenances appertaining or

attached to any Items of property and equipment described in said Schedule A,

whether now owned or hereafter acquil
of the Lessee under the Lease, and all
additions, improvements, accessions an|
thereof as remain the property of the L4

(c) all rents, issues, incomsg
connection with any of the foregoing,
and limitations contained in the section
of the Security Agreement.

ed, except such thereof as rernain the property
substitutions, renewals or replacements of and
1 accumulations to the Equipraent, except such
bssee under the Lease; and

, profits and proceeds arising from or in
subject always to the exceptions, reservations
entitled “EXCEPTED RIGHTS IN COLLATERAL”

m the properties in which a security interest is

hereby created and granted, all property sgved and excepted from the coverage of the

SAVING AND EXCEPTING, however, fr}

granting clauses of the Security Agreement
COLLATERAL” immediately following the gra

391545.01.02
1411560

y the section entitled “EXCEPTED RIGHTS IN
hting clauses thereof.
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THE DEBTOR hereby binds itself, ity

successors and assigns, to warrant and forever

defend to the Security Trustee and its suctessors and assigns the security interest hereby

created and granted.

This Supplement shall be construed ps supplemental to the Security Agreement and
shall form a part of it and the Security Agreement is hereby incorporated by reference
herein and is hereby ratified, approved and fonfirmed.

This Supplement may be executed in pny number of counterparts, each of which shall

be an original, but all of which together shal|

This Supplement shall in all respect;

constitute one and the same instrument.

be governed by, and constried in accordance

with, the laws of the State of New York, including all matters of construction, validity and
performance.




IN WITNESS WHEREOF, the Debtpr and the Security Trustee have caused this
Supplement to be executed, as of the day an{l year first above written.

FIRST SECURITY BANK OF UTAH, NATIONAL
ASSOCIATION, not individually but solely
as Owner Trustee

. 1
/ _ \ . .
v ‘.Lw"_ ——

By

Its Asst. Vice President
DEBTOR

WILMINGTON TRUST COMPANY, not in its

individual capacity but sclely as Security
Trustee

By

Its Authorized Officer

SECURITY TRUSTEE




IN WITNESS WHEREOF, the Debt¢r and the Security Trustee have caused this
Supplement to be executed, as of the day and year first above written.

FIRST SECURITY BANK OF UTAH, NATIONAL

ASSOCIATION, not individually but solely
as Owner Trustee

By

Its
DEBTOR

WILMINGTON TRUST COMPANY, not in its

individual capacity but solely as Security
Trustee

By %

Its Authorized Officer
SECURITY TRUSTEE




Asst. Vice President

STATE OF _(J4a h )
) SS
COUNTY OF Sal+ lake )

On this Y5\ day of June, 1995, befor
to me personally known, who being B
of First Security Bank of
was signed on June \S, 1995 on behalf of
Directors; and she/he acknowledged that the
free act and deed of said association.

NOTARY PUBLIC

e me personally appeared C. Scott Njeher!
y me duly sworn, says that she/he is a
[ Jtah, National Association, that said instrument
said association by authoritv of its Board of
execution of the foregoing ir.strument was the

,)\3 ui./u\'.'i’/ /T:B) aJ_QE——"

BRENT BEITLER
79 So. Main 3rd Fi.
S.L.C, UT 84111
COMMISSION EXPIRES
AUG. 15, 1998

(SEAL)
STATE OF UTAH

My commission expires

STATE OF )
)SS
COUNTY OF )
On this day of June, 1995, before me personally appeared,

to me personally known, who being b
of Wilmington Trust
June __, 1995 on behalf of said corporatio
she/he acknowledged that the execution and
of said corporation.

——T

Notary Public

y me duly sworn, says that she/he is a
Company, that said instrument was signed on
h by authority of its Board of Directors, and
foregoing instrument was the free act and deed

(SEAL)

My commission expires:

Notary Public




qanroy F.nﬂn('l 'z , 'f‘

STATE OF )

) SS
COUNTY OF )
On this day of June, 1995, befo

re me personally appeared

to me personally known, who being py me duly sworn, says that she/he is a

of First Security Bank of

was signed on June __, 1995 on behalf of

Utah, National Association, that said instrument
said association by authority of its Board of

Directors; and she/he acknowledged that the¢ execution of the foregoing instrument was the

free act and deed of said association.

(SEAL)

My commission expires

STATEOF Delaware )

New Castle ; SS

COUNTY OF

On this 4 l//\d —day of June, 1995, befq
to me personally known, who being 1
of Wilmington Trus}

| Company, that

re me personally appeared,
y me duly sworn, says that she/he is a

Notary Public

Donald G. MacKelcan

>

said instrument was signed on

June/d, 1995 on behalf of said corporatloﬁn by authority of its Board of Directors, and

she/he acknowledged that the execution and
of said corporation.

x
-

foregoing instrument was the free act and deed

y,

{4 Z leou C(/ gﬂ Le /Q“ ‘

(SEAL)

My commission expires:

My Commi

Notary Public
KATHLEEN A ppy
JEL
NOTARY PUBLIC N
Ission expires Oc-phyay 7, 1508




DESCRIPTION OF EQUIPMENT

The 232 Rotary Dump, Doubletub Railcars
Bearing the Follpwing Road Numbers

DEEX 6183

DEEX 6231

DEEX 6256 through
DEEX 6258, inclusive
DEEX 6261 through
DEEX 6487, inclusive

SCHHDULE A
(to Security Agreemjent Supplement No. 3)
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